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handicapped in body. .. 
undaunted in spirit lle need . 
S 


John Groom's Crippleage was founded in 
1866 and exists to give practical help to dis- 


abled women. y a " 
We provide a Christian home for them, and \ ( ) | | | } ( | ) 
e 


a workroom where about | 50 are employed 


Training is given in artificial flower making 
and wages are paid at trade rates 


The disabled women in our care con- Every year the National Society for 


tribute substantially to their keep from Prevention of Cruelty to Children 
their wages, but we rely on the help of those : 

who admire a spirit of independence, to helps nearly 100,000 unhappy 
meet the balance of the cost of running our : 
Edgware Home children—and each child helped 


We also help needy children in our homes costs the Society £3.10.0. The 
at Cudham and Westerham, Kent 
All this is done in a practical Christian N.S.P.C.C. iS not nationalised 
way without State subsidies or control. and depends entire/y on voluntary 

Legacies are an essential part of our in- : : 
come gifts. To continue its vital work 

é a it urgently needs your assistance. 
May we ask your help in bringing 
this eld-estabtished charity te the when advising on wills and bequests 
notice of your clients making wills. 
remember the 


s Crippleage N-S:P-C-C 


37 Sekforde Street, London, E.C.! T: H.R.H NCESS MARGARET 


john Groom's Crippleage is not Stote aided. it is registered in accordance with the Nationa format gladly supplied applica to THE Saacree, 
Assistance Act, | 948 N.S.P.C.C. VICTORY HOUSE, LEICESTER S@., W.C.2. Pr 
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about Spurgeon’s Homes 


@ Over 200 boys and girls are in our care. 
@ Childrenare received from all parts of U.K. 


@it costs nearly £900 per 
maintain the Homes 


week to 

@ No grant or subsidy is received from any 
Government Department. 

@ Legacies and subscriptions are urgently 


needed and will be gratefully received by 
the Secretary, Mr. Percy Hide, 


CPURGEON 


HOMES 


Park Road 








26, Haddon House Birchington, Kent 











THE ARMY 
BENEVOLENT FUND 


20 GROSVENOR PLACE, LONDON, S.W.l 


Pye ENTRAL FUN oO i ary 
Charities and the mainstay f the 
Regimenta! A 
past and present 
sutfering or in general dist 
the fund, administered by senior Officers, 
makes block Grants to other Service 
Organisations which give practical help, out- 
side the scope of State Schemes, to disabled 
Ex-Soldiers, or the dependants of those who 
lives, throughout the Empire. The 
Ss great the calls are many 


sociations to whom Soldiers, 
can appeal! for help when 


ress. In addition, 


lost their 


need 
Please remember your relatives who 
served in the army and leave a legacy, 
large or small, in memory of those who 
fought for our freedom and gained it 
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The Sleepy Driver 

At 115 J.P.N. 426 we had a note on 
the question of the driver of a motor 
vehicle who falls asicep while driving, and 
the case of Ka) Butterworth (1945) 


110 J.P. 75 was discussed in relation to 
the unreported case of Edwards v. Clark 


In Henderson Jones (The Times, 
March 8) the Lord Chief Justice referred 
to this, and said that the latter case was 
correctly not reported, because it turned 
on the special facts of that case. There 
was, he said, no evidence, on the facts, of 
anyone driving the car carelessly 

In Henderson \ nes the defendant, 
who was summoned for driving without 
due care and attention, was alleged to 
have driven her car straight at another 
car, causing a slight accident, and to have 
said quite frankly that she was tired and 
must have fallen asleep. The case was 
sent back to the justices, who had 
dismissed the information, with a direc- 
tion that they must find the charge 
proved 


Lord Goddard said that, of course, a 
person who was driving while asleep was 
at the least driving without due care and 
attention and might be held to be driving 
dangerously 


Clean Food 

There can be no doubt that we get much 
cleaner food, on the whole, than we used 
to get a generation or two back. The 
prevalence of pre-packed foods, often 
untouched by hands from the time they 
leave the factory until they reach the 
consumer, and the strict regulations 
about milk have helped very much in 
this matter Most shopkeepers are 
particular to prevent contamination as 
far as possible, but there remain some 
who are careless, and these are by no 
means always little general shops in back 
streets 

In his annual report, quoted in the 
Sussex Daily News, Dr. John Petrie, 
medical officer of health for East Grin- 
stead, is outspoken about the minority 
of traders, especially in the grocery trade, 
who disregard the need for protecting 
food displayed in windows or on counters 
from flies and germ-laden dust. Cooked 
meat, the most dangerous food from this 
point of view, is singled out by Dr. 


Petrie. The remedy, he considers, is with 
the discriminating customer, who could 
do more than the byelaws can accomp- 
lish to discourage the practice 


In pleasant contrast, the report states 
that the majority of food traders now 
recognize that the clean food byelaws 
are designed to secure conditions in 
handling which will protect food from 
dirt and dangerous contamination. Many 
have even gone beyond the requirements 
of the byelaws, incurring considerable 
expense in so doing, and Dr. Petrie 
expresses the hope that the public will 
show its appreciation by buying onl) 
clean food 


What is true of East Grinstead mus 
be true of man~ other places Th 
majority of shops sell clean and whole- 
some food. As for the smal! minority 
which disregard hygiene, there may have 
to be some prosecutions, but in the long 
run the customer can bring the greatest 
pressure to bear by declining to deal with 
them. 


Comic Clergy 

At 118 J.P.N. 213 we suggested that 
local authorities and the police, if they 
tried to control the sorts of picture 
postcard to be sold, were likely to make 
themselves look foolish to no purpose 
This result has been achieved (if the 
newspapers can be relied upon) by a 
voluntary body established in a leading 
seaside resort to keep an eye on picture 
postcards. That body was set up by the 
local shopkeepers themselves, a method 
far preferable, as we said in our earlier 
article, to subjecting this or any other 
trade to supervision by public authorities, 
elected or official From the British 
Standards Institution downward, volun- 
tary effort towards eliminating unreli- 
ability of products sold has been a 
feature of many trades in England, and, 
where practicable, is to be encouraged 
We have therefore nothing but good (in 
principle) to say of local tradesmen who 
—believing that the selling of vulgar 
or indecent postcards is getting them a 
bad name, and may lead to governmental 
action—band themselves together and 
undertake to accept a voluntary commit- 
tee’s decision upon items of merchan- 
dise submitted to it. We welcome such 
action all the more when the committee 
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state that they are not “ purists they 
have passed many cards which seem to 
some of them to be near the border-line 
But what is to be said of their deciding 
(as recorded in the press) to ban all cards 
depicting comic clergymen’? One may 
regret pain caused by ill-mannered jests 
against persons revered by ordinary 
people—even though the lecherous friar, 
the canting preacher, the smug canon, 
have had their place among the raw 
material of satire from the Middle Ages 
to the present day. But it is one thing 
to regret bad taste, and quite another to 
invoke the criminal law or even a trade 
censorship. In the town in question it is 
said that the chief constable, in conference 
with the trade committee, approved the 
ban on comic clergymen and suggested 
(humorously) that fat and 
policemen should also be excluded, from 
local circulation In England, such a 
could be no than 
in countries where the police 


ludicrous 


suggestion more 
humorous 
take themselves more seriously, it could 
have been seriously meant. It illustrates, 
as does the ban or intended ban on comic 
clergymen, one of the dangers of all 
censorship—we mean the censor’s charac- 
teristic itch to bring the police into the 
matter, and to work through penal 
sanctions. The trade committee are said to 
have declared that they wil! not hesitate 
to take legal proceedings in a proper case 
But which of the provisions examined by 
our learned contributor at 118 J.P.N. 5 
will they use? A picture of a clergyman 
which fell within these provisions would 
do so equally if the subject was a con- 
stable or an alderman—to name two 
only of the established figures of fun 
The only difference is that nobody's 
feelings (except perhaps those of con- 
stables and aldermen) are hurt by holding 
these two up to ridicule, any more than 
seaside landladics, whom the trade 
committee declared in terms that it was 
proper to satirize. Many people will be 
hurt if they see a picture of a man in 
clerical attire, in some embarrassing or 
absurd predicament produced by drink or 
other reprehensible behaviour, but the 
injury to their feelings is not a ground for 
the law to intervene 


Compensation for Personal Injury: Civil 
Defence Volunteers 
The Civil Defence Corps (Sick Pay) 
Warrant of July 22, 1954, provides that 
where a member of the Civil Defence 


remuneration without his 
consequence of an 
arising 


Corps loses 
own default in 
injury or disease caused by or 
out of the performance of his duty as a 
member of the corps he shall be entitled 
to sick pay for a maximum period of 
26 weeks at the lesser of £5 a week (if a 
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woman, £4) less certain National Insur- 
ance benefits; or actual loss of remunera- 
tion less National Insurance benefits 


The auxiliary fireman, on the other 
hand, is treated much more generously 
as he receives the lower of his actual loss 
of remuneration or the minimum pay of 
a fireman; in each case less National 
Insurance benefits. (A woman receives 
the minimum pay of a firewoman.) 
From March 18, firemen’s pay is increased 
to a minimum of £8 17s. per week, 
thus accentuating the disparity previously 
existing between the two services: under 
present conditions a maximum payment 
of £5 a week can only mean a serious 
reduction of income to any wage earner 
unfortunate enough to become subject to 
compensation payments 


When the draft warrants were under 
discussion, local authority associations 
made representations that the minimum 
for civil defence volunteers should be the 
same as for auxiliary firemen, but the 
Government were not persuaded to alter 
the drafts and insisted on the differentiation 
being maintained. Thereupon the County 
Councils Association informed the Home 
Office that, in their view, the scheme 
would adversely affect recruiting and 
stated that they wished to be dissociated 
from it 


Authorities are still seriously perturbed 
at the continuance of this anomaly and 
further representations to the Home 
Office are to be made shortly: for the 
good of the service we hope that on this 
occasion more notice will be taken of the 
arguments put forward 


One Little Word 

There have been few more perfect 
demonstrations of the tendency of the 
courts of the present day to treat the 
statute book as Holy Writ, than the case 
of R. v. Agricultural Land Tribunal, ex 
parte Benney, and R. v. Minister of 
igriculture and Fisheries, ex parte Gra- 
ham: The Times, February 24 ef seq., 
1955. To a layman who had enough 
patience to read the report for several 
days running in The Times, it must have 
been an exasperation. For the lawyer 
who retains a sense of humour there was 
grim amusement. The Agriculture Act, 
1947, and the corresponding Act in 
Scotland both contain a_ subsection, 
which is the same in both countries 
except that in the Scottish Act passed in 
1948 the preposition “of” has been 
inserted. The subsection declares what 
persons are not to be appointed to 
receive certain representations, viz., “ no 
officer or servant of a county agricultural 
committee or any sub-committee 
thereof.” The preposition “ of,” placed 
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in front of the sub-committee in the 
Scottish Act, makes it clear that the 
persons debarred are officers and ser- 
vants of the sub-committee as well as 
officers and servants of the committee 
itself, and that members of the sub- 
committee are not thus debarred. Omis- 
sion of this one word in the English 
Act made it possible to suggest that 
members of the sub-committee, together 
with officers and servants of the 
main committee, debarred from 
receiving the representations. The word 
“of” was perhaps inserted by the 
Scottish draftsman because (having the 
English Act before him) he thought 
there was a possible ambiguity; as 
indeed the lengthy proceedings in the 
courts of this country proved there was 
It is equally possible that the word was 
omitted from the English Act by inadver- 
tence; for anything we know, it may 
even have been in early drafts of the sub- 
section and have been omitted by a 
typist’s error. Or again, the English 
draftsman may have thought it was 
superfluous. The natural mode of look- 
ing at the two subsections is for the 
reader to put them side by side and say 
“ Parliament could hardly have intended 
that the legal position should be different 
in England and in Scotland. It is there- 
fore sensible to think it was enacting the 
same thing, and that a slight verbal 
difference, the omission of one word, was 
unintentional.” The courts at each level 
were, however, full of doubt whether it 
was open to them to approach the two 
Acts in this way, or indeed to look at 
the Scottish Act at all, even though the 
Scottish Act was almost contemporary 
with the English Act, and obviously part 
of the same parliamentary movement 
Fortunately reason prevailed, and in the 
end an interpretation was reached which 
agreed with the obvious interpretation of 
the Scottish section and, incidentally, 
makes much better sense of the whole 
matter than would the contrary interpre- 
tation—which would have meant that 
members of the main committee and 
officials of its sub-committee might do 
something forbidden to members of the 
sub-committee and officials of the main 
committee 


were 


Local Government Reorganization 

Local Government Reorganization 
(some people call it reform) has long 
been the political bug-bear of government 
administrations. The subject is difficult 

local authorities in the past have been 
most hard to reconcile—and the elector- 
ate as a whole are most apathetic to the 
argument (until the rates go up) 

Since the present government took 
office there has been much talk about 
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change but until Mr. Duncan Sandys’ 
recent statement, protracted negotiations 
between the local authority representative 
associations only appeared to show the 
deepest possible fissure between the 
County Councils Association and the 
County Districts Associations on the one 
hand and the Association of Municipal 
Corporations on the other Local 
authorities have long been an exception 
to the old rule that “dog don't eat 
dog”! County councils and county 
district councils have been united in pro- 
posing a general extension of the two- 
tier county system and the disappearance 
of most of the existing county boroughs 
The county boroughs, on the other hand, 
have (needless to say!) stoutly cham- 
pioned the one-tier county borough 
system and the consequential disappear- 
ance of most of the counties and county 
districts. We can, therefore, well under- 
stand the Minister feeling that it would 
not be fruitful to embark on any exten- 
sive reform, unless there existed some 
broad measure of agreement among local 
authorities themselves. Now it seems 
that the local authority associations have 
in a most unexpected way managed to 


PEACE 


reach agreement on some important 
aspects of reorganization and Mr. Dun- 
can Sandys deserves a full measure of 
applause for his achievement. Their new 
agreed proposals contain important re- 
commendations for the improvement of 
local government organization. They are 
also agreed that there should be some 
redistribution of (functions between 
county councils and county district 
councils, but the associations have not 
so far reached agreement on what 
specific functions should be realigned in 
this way 

The local authority associations have 
also asked that there should be a review 
of local government finance. This is, of 
course, the most thorny problem of all 
as the reactions of local authorities to the 
report of the Edwards Committee on the 
operation of exchequer equalization 
grants in England and Wales (1953) 
plainly showed 


Local authorities almost invariably 
viewed this report favourably or un- 
favourably according as to whether they 
gained or lost financially under it. As 
the reform of organization and functions 
must largely depend upon the revision of 
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finance, local authorities will have to look 
at those problems far more objectively 
than they have in the past if anything 
worthwhile is to be achieved 

In the meantime Luton, Ilford and 
Poole, all of whom have Bills before the 
House seeking county borough status, are 
counselled to consider the withdrawal of 
their Bills for the present The local 
authority associations have agreed recom 
mendations for the adoption of revised 
principles, and new procedure for promo 
tion to county borough status. Although 
no prospect of general legislation on this 
subject is held out during the remainder 
of this session the three would-be county 
boroughs are (in effect) urged to be 
patient and to await the results of the 
representative associations’ further deliber- 
ations This they have now 


decided to accept. 


advice 


In the course of making his statement 
the Minister said how impressed he was 
with the determined efforts of the local 
authority associations to reach agree 
ment. It is greatly to be hoped that this 
new spirit will lead to decisive agreement 
for the better rearrangement of English 
local government in every sphere 


CONSENT TO MARRY—VENUE 


CONTRIBUTED | 


Since the provisions of s. 3 of the Marriage Act, 1949, came 
into force on January 1, 1950, the question of venue for hearing 
applications for consent to marry in magistrates’ courts has been 
disturbing the mind of the writer. R. v. Sandbach Justices, ex 
parte Smith (1950) 2 All E.R. 781; 114 J.P. 514, has, since it was 
decided, been quoted, on all sides, as authority for the propo- 
sition that application must be made in the court for the district 
where the respondent resides 

R. v. Sandbach Justices, supra, dealt with the subject of custody 
under the Guardianship of Infants Acts. In the course of his 
judgment, Lord Goddard, C.J., reviewed the provisions of the 
Acts giving courts jurisdiction, particularly s. 7 of the Guardi 
anship of Infants Act, 1925, which amended s. 9 of the Guardi 
anship of Infants Act, 1886, and came to the conclusion tha 
the definition of court should read as follows: 


“The expression the court shall mean in England the High 
Court of Justice, and the county court or court of summary 
jurisdiction acting in and for the district in which the respon- 
dent may reside.” 

Had the court been dealing with consent to marriage, its 
attention would, no doubt, have been drawn to s. 3 of the 
Marriage Act (which was in force when the appeal was heard) 
which states that “ the court means the High Court, the county 
court of the district in which any respondent resides, or a court 
of summary jurisdiction.” With the utmost respect, the court 
in R. v. Sandbach JJ., on the construction of 
could have come to the conclusion that the court should mean 
the High Court, and the county court of the district in which 
the respondent or respondents or any of them may reside and 
a court of summary jurisdiction, simply by putting “ a court of 


words alone, 


summary jurisdiction’ after “reside” instead of after “* county 
court "—exactly the position as outlined in s. 3. If it had been 
the intention of Parliament to limit jurisdiction as laid down in 
the Sandbach case, so far as marriages are concerned, the 
wording of s. 3 would have been different in grammatical con- 
struction. Note the comma after “ respondent resides.”’ It seems 
that the words “ of the district in which any respondent resides ° 
could apply only to the county court and need not apply to 
magistrates’ courts 


To obviate the difficulties raised by the R. v. Sandhach decision 
the opportunity was taken by the Guardianship and Mainten 
ance of Infants Act, 1951, to extend the definition of court for 
the purposes of the Guardianship of Infants Acts, 1886 and 
1925. This wider definition is not applied to the Marriage Act 
and it has been contended that the interpretation given by R 
v. Sandbach must apply to s. 3 of that Act. In view of the 
different wording of s. 3, however, it can be equally contended 
that the Sandbach decision is not binding on applications for 
consent to marry, for that section was in force when the Sandbach 
decision was given and that case was concerned only with the 
Guardianship of Infants Acts. Of course, the Marriage Act, 
1949, is a consolidating Act and R. v. Sandbach, JJ., may well 
be binding, but it seems there is a reasonable doubt which it ts 
hoped will be resolved in the near future. The matter is not 
without importance to applicants for consent to marry. It is not 
contended that jurisdiction is limited to the applicant's court 
only but that application can be made in that court 

In the course of his judgment Lord Goddard stated that it 
would be a strange state of affairs in which, if recourse is had to 
the county court, it must be the county court of the respondent's 
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district, whereas, if resort is had to justices an application can 
be made to any bench in any part of England. The general 
policy of the county court is that proceedings should be taken 
in the district in which the defendant resides and the Act complies 
with that general policy by limiting application for consent to 
marry to that court. It is equally strange that jurisdiction in 
magistrates’ courts should be limited because the genera! policy 
there is that application in civil matters can normally be made 
in courts for the district where the applicant resides 


The writer is fortified in his opinion by the intentions of 
Parliament in recent years to widen the extent of jurisdiction in 
magistrates’ courts, so far as civil matters are concerned at any 
rate (cf. Married Women (Maintenance) Act, 1949, and Guardi- 
anship and Maintenance of Infants Act, 1951, supra) and 
particularly by s. 44 of the Magistrates’ Courts Act, 1952, not 
in force at the time of the Sandbach case; this section states 
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that magistrates’ courts shall have jurisdiction if the complaint 
relates to anything done within the petty sessions area for which 
the court acts or anything left undone that ought to have been 
done there, or ought to have been done either there or elsewhere, 
or relates to any other matter arising within that area. Section 
3 (5) of the Marriage Act, 1949, and r. 4 of the Guardianship 
of Infants (Summary Jurisdiction) Rules, 1925 (continued in 
force by s. 79 (2) of the Act) provide that the application shall 
be heard as if it were hearing a complaint. 

In conclusion, s. 4 (1) of the Guardianship and Maintenance 
of Infants Act, 1951, validates orders which, in the light of the 
decision of the High Court, were made without jurisdiction. The 
writer knows of no similar provision to cover consents given 
under s. 3 of the Marriage Act, 1949, which may have been 
without jurisdiction on the authority of R. v. Sandbach, JJ., 
supra. J.V.R 


COURT? 


By A JOURNALIST 


It is more than 10 years since the nomenclature of the police 
court was altered to magistrates’ court. But has a decade done 
anything to erase the words “ police court ™ which time and 
custom had written on the public mind? It is open to 
question 

The change in title was justifiable and laudable. Petty sessions 
no more belong to the police than any other of the litigants 
appearing thereat. Yet the public were led into thinking of them 
as police courts and many policemen, to say the least, gave the 
appearance of being an integral part of the court machine. It 
is a role they have been reluctant to forego in most places, 
notwithstanding the fact we now have more appropriately 
designated magistrates’ courts. Perhaps it is a trifle unfair to blame 
them, for to a degree they are the victims of circumstance 
the circumstance of our zeal for economy. Economy can be an 
expensive luxury when it impairs the appearance of the admini- 
stration of justice 

Daily we hear policemen ordering the conduct, not, I agree, 
of the courts but of the people attending them, and to the 
uninitiated the difference may not be so very great. The average 
person goes to a court perhaps once or twice in a lifetime and 
notwithstanding 10 years of magistrates’ courts he is still given 
cause in the provinces at least to think he is inside a police 
court 

At the door a policeman invariably challenges his business 
there, then steers him into court or to the gallery or, if he says 
he is a witness, very often to a waiting room. He hears the 
peremptory orders of the police “ stand please,” “ quiet ” and 
“ order in court.” If he has managed to reach the courtroom 
he will most likely hear a constable call “All witnesses out of 
court " the moment someone pleads not guilty. This may be 
intelligent anticipation of the magistrates’ wishes but it is highly 
presumptuous. I have known justices’ clerks take the police to 
task for such interference but I have known more take no action. 


A constable swears in the witness; he hands round the 
exhibits; he sits in the dock to guard the prisoner; often he is 
there at the kill to collect the fine 


One day I saw a north country justices’ clerk with a heavy list 
before him look up in surprise at a court empty but for solicitors, 
press and a group of policemen. “ Where is everyone ?” he 
asked, to be told by a sergeant that everyone was in the waiting 


room. A timely homily by the clerk on justice not only being 
done but being seen to be done followed and the lost tribe of 
witnesses and defendants was reclaimed. 


There is a root cause to this trouble. The policeman is the 
person so often turned to when there is an unpaid job to be 
done. By usage he goes to court not merely as a party to a case 
but as a Jack-of-all-Trades and if he were not there for multi- 
farious unofficial duties, petty sessions would fail to run 
smoothly and suffer frequent halts. 


This tendency of gratuitously superimposing the policeman on 
the proceedings has another serious objection. Now that the 
authoritative unity between the bench and their clerk has been 
impaired—the new insistence that the clerk shall not adjourn 
with the magistrates for deliberations unless specifically required 
robs both of some of their dignity—the policeman stands out 
with undiminished status 

Few people are likely to challenge him whether he acts 
correctly or not. Here is a simple example of the bad impression 
that can be caused by a policeman’s mistake: The owner of an 
ornamental elephant was kept waiting in an ante-room. The 
name of a man summoned for stealing it was called and he 
shuffled into court. The door closed, the offender pleaded guilty 
and the case was disposed of in the absence of the offended 
party. As the culprit and his relatives walked out, the victim 
asked “ What has happened? Can I have my elephant back?” 
He was completely in the dark and though justice was no doubt 
done the loser could have been forgiven for wondering whether 
the case of his little elephant was just a white elephant after all. 
I have also seen inexperienced policemen and policewomen try 
to bar the way of bona fide newspaper representatives into 
matrimonial courts under the erroneous impression they were 
private. 

What is the remedy ? It is for the provincial courts to follow the 
example set in the metropolitan magistrates’ courts and appoint 
independent ushers working under the direction of the clerk. In 
the small, infrequent courts this could be an expense shared by 
adjacent courts, and often the posts could be part-time. 


Who would do the job ? Paradoxically, I suggest retired 
policemen who understand procedure but with the all-important 
distinction of a neutral uniform or as in the case of London 
courts a gown. The cost need not be heavy, but in any case our 
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system of justice is too precious a thing to be skimped in the 
name of economy. The outlay would be amply justified if it 
ensured the public went away from the courts with a first-hand 
knowledge of what had taken place and discouraged the police 
from taking unto themselves liberties denied solicitors and their 
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clients. Whoever has heard an advocate’s clerk shout “ Wit- 
nesses out of court ?” 

Failing the appointment of official ushers, more vigilance 
please from the magistrates. Otherwise the public will go on 
calling them police courts 


THE REPAIRABLE FOOTPATH 


From 1835 to 1955 is by common reckoning a long time; 
it has, moreover, been a time during which the making of new 
public roads has gone ahead faster than in any earlier century 
It seems strange, therefore, that it should have remained for 
the High Court in the present year to determine the meaning 
of a section in the Highway Act, 1835, which was passed with 
the object of settling whether highways should be repairable by 
the inhabitants at large, or should, after dedication to use by 
the general public, remain to be repaired and kept up by the 
landowner—if repaired at all. 

As English common law had developed through the cen- 
turies, it had by the end of the eighteenth century come to be 
accepted that when an owner of land threw a strip open for use 
by all the world, and the world came along and used it as a 
common highway, the liability for maintaining it rested thereafter 
upon those who had thus (generally without formality) accepted 
it. There was a rough justice about this, especially because the 
people who made use of the new public facility were (typically) 
more or less limited to the neighbours of the man who threw 
it open, and also because the inhabitants at large could not 
in practice be compelled by indictment to do work for keeping 
up the highway, and its users had to take it as they found it. 


But with the nineteenth century came the opening of new 
industries, an increase of movement between one part of the 
country and another, inventions in modes of traffic, and a 
public demand for fast wheeled transport and better roads to 
carry it. It was felt to be unfair that any man who chose to 
dedicate a strip of ground to public use, which normally he 
did because opening it to the public suited his own purposes, 
should have the right to cast upon his parish or even upon the 
inhabitants of his county the burden of repair and maintenance, 
which more and more benefited through traffic. It is true that 
if the inhabitants at large simply used the dedicated land as 
they found it they could not be compelled to carry out improve- 
ments, but if popular feeling or practical convenience once 
forced improvement and repair, and this was badly done, there 
would be liability towards any person who could show that 
he had suffered damage through misfeasance or malfeasance 

Hence in 1835 Parliament came to the rescue of the inhabitant: 
at large, by enacting in s. 23 of the Highway Act that (omitting 
superfluous words) no road or occupation way hereafter to be 
made by any private person, body politic or corporate, nor any 
private driftway or horsepath under an Inclosure Act, was to 
be a highway which the inhabitants at large were liable to repair, 
unless the formalities of acceptance laid down in the section 
were gone through 

So firmly in the later part of the nineteenth century did the 
conception embodied in this section take root, viz., that the 
inhabitants at large, or a modern local authority standing in 
their shoes, were not liable for maintaining highways which had 
not been accepted by them formally, that it came as a shock 
to many persons when s. 47 of the National Parks and Access 
to the Countryside Act, 1949, spoke of “ the rule of law whereby 
a highway is repairable by the inhabitants at large” and 


declared that that “rule” was to supersede all exceptional 


provisions relating to highways which comprised footpaths or 
bridleways only. We were consulted at 114 J.P.N. 492 by a 
reader who thought the section was obscure, and we advised 
1 the sense that it did no more than regularize a responsibility 
which common law already recognized. Although we were 
dealing there with field paths of the usual country type, our 
view is in effect endorsed in the newly reported case of Richmond 
Corporation v. Robinson and Others (1955) 1 AILE.R. 321; 119 3.P 
168, though that case dealt with a footpath of a special and 
unusual sort, described in detail at p. 168 of our report, 
and did so in the context of the Private Street Works Act, 
1892, not in relation to proceedings to enforce repair by the 
local authority. It is necessary to emphasize that the facts in 
this case were unusual; otherwise the decision might be applied 
nore widely than is justified. The decision arose out of para. (>) 
in s. 7 of the Private Street Works Act, 1892, which precludes 
charging private street works expenses upon the frontagers 
idjacent to a highway which is already repairable by the 
inhabitants at large. It was therefore necessary to consider 
whether the strip of land proposed to be made up under the 
Act, in front of the houses of Mr. Robinson and others, was 
already so repairable. The frontagers contended that it was, 
by virtue of the common law. The local authority argued that 
s. 23, above quoted, of the Highway Act, 1835, prevented the 
strip from being repairable by them, as representatives of the 
inhabitants at large, until there had been a formal acceptance 
in accordance with the section. The highway had come into 
existence in the first place as a footpath and no more; 
therefore on the face of it outside the express enactment in s. 23 
of the Act of 1835, unless the word “ road" therein could be 
construed so widely as to include a highway which was no more 
than a footpath. The judgment at Surrey quarter sessions 
(for which we are indebted to one of the professional men 
engaged in the case at that stage) seems to us, upon this point, 
to be a little more explicit than the judgment in the Divisional 
Court. Mr. Harold Williams, O.C., who sat with Mr. Erskine 
Simes, Q.C., and a lay magistrate, delivered a judgment in which 
he spoke of a common failure to recognize that s. 23 of the 
Act of 1835 did not apply to a footpath. The judgment of 
quarter sessions went upon this basis, and was affirmed by the 
Divisional Court. The footpath, however, had not merely begun 
life as such and continued as such and nothing more for some 
years ‘road of ordinary type by 
a strip of grass and a hedge. We do not think the decision 
would be applicable in the normal case where a highway began 
life as a private street comprising a roadway and a footway 
or footways of the ordinary type, created uno ictu and afterwards 
in process of being made up by the local authority under the 
Private Street Works Act, 1892. Indeed, if the footway were 
constructed first, and the afterwards, the whole 
being designed from the beginning as a conventional street, it 
might be held that the circumstances were different, and that 
the “ road ” (including footpaths) fell within s. 23 of the Act 
of 1835, and was not therefore a highway repairable by the 
inhabitants at large until there had been some formal acceptance 
by them. This is the normal case under the Act of 1892 


it was 


it was separated from a 


carriageway 





233 JUSTICE OF THE PEACE 

The learned chairman linked what he said, about a common 
misunderstanding of the law, with s. 47 of the Nationa! Parks 
and Access to the Countryside Act, 1949, which (as we said at 
114 J.P.N. 492) reasserts the common liability of the 
inhabitants to maintain a highway that they have accepted, 
unless the highway is one in respect of which Parliament has 
stepped in to relieve them of their liability, as in s. 23 of the 
Highway Act, 1835. And, inasmuch as s. 23 (whatever it did 
im regard to footpaths incorporated in a “ road’ ) did not 
apply to ordinary country paths, with which s. 47 of the Act of 
1949 was primarily dealing, the sections were consistent. It is 
where a footpath (in ordinary speech and to the ordinary eye) 
forms part of a road that it may, in our opinion, be necessary to 
draw distinctions 


Thus in Wakefield Sanitary Mander (1880) 44 
J.P. 522, there was a street being made up under s. 150 of the 
Public Health Act, 1875, and that street included a footpath, 
which had been laid than the remainder The 
question arising in Richmond Corporation v. Robinson and Others, 
supra, did not arise, because s. 150 itself provided that the same 
consequences should follow as if the whole of such street or road 
was a highway not repairable by the inhabitants at large. In 
Evans v. Newport Sanitary Authority (1889) 54 J.P. 374 there 
was, again, an old footpath incorporated in a new street 
Once again, the concluding words of s. 150 of the Act of 1875 
made it unnecessary to decide whether s. 23 of the Highway 
Act, 1835, affected the matter. Those concluding words do not 
occur in the Private Street Works Act, 1892, but we do not 
find any decision under that Act which is inconsistent with the 
new decision we are now considering 


law 
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First, let us suppose the footpath to have come into existence 
separately, and to be physically separated from the carriageway, 
as it was in Richmond Corporation v. Robinson and Others, by 
a strip of land not dedicated as part of the highway, and suppose 
the local authority to be proceeding under s. 150 of the Act of 
1875, instead of (as the Richmond local authority were pro- 
ceeding) under the Act of 1892. It seems that in this case also, 
as in the Richmond case, the parallel strips of highway must be 
considered separately, because the final enactment in s. 150 ts 
not appropriate upon the facts. Secondly, however, take the 
case where a footpath has come into existence by dedication 
and public use, with the result that it has become not merely a 
highway but a highway repairable by the inhabitants at large, 
and thereafter it is incorporated in the dedication of a wider 
strip so as to form one private street. Here s. 23 of the Act 
of 1835 need not be considered at all if s. 150 of the Public 
Health Act, 1875, is the power used for eventually making up 
the private street. 

Thirdly, on the same facts, namely that the footway and 
carriageway form in substance one street (or road) and come 
into existence substantially at the same time, in the ordinary 
manner of private streets laid out for development, we think 
here also that the whole may possibly be considered as one 
* road,”’ so that s. 23 of the Act of 1835 will prevent the foot- 
way from becoming a highway repairable by the inhabitants 
at large when first laid out, and thereby escaping afterwards 
from the Private Street Works Act, 1892. In other words, we 
think such a case can be distinguished from Richmond Cor- 


poration v. Robinson and Others, supra 


REPORT OF GOVERNMENT COMMITTEE ON THE 


PROVISION 


The Chancellor of the Exchequer appointed a committee under 
the chairmanship of Sir Thomas Phillips, G.B.E., K.C.B., in 
July, 1953, “to review the economic and financial problems 
involved in providing for old age, having regard to the prospective 
increase in the numbers of the aged." The committee is known 
generally as the Phillips Committee and its report was expedited 
so that the Government would know its views before reaching 
any decision as to recommending to Parliament increases in old 
age retirement pensions and other national insurance benefits 


The main part of the report is concerned with the existing 
provision for old people, and the effect of changes in population 
on the National Insurance retirement pension scheme. Con- 
sideration is also given to occupational pension schemes. The 
last section of the report, which deals with National Assistance 
and other services for the old, is of more special interest to local 
authorities and did not receive much notice in the national press 
as compared with the prominence which was given to the 
recommendations made by the committee as to the pension 
position. The first section, covering 58 paragraphs, gives a 
detailed survey of existing provision for old people, and contains 
little that is new, but it is useful to have the information in a 
summary form in this Certain important points 
however, stressed, such as the fact that the needs of the elderly 
tend to grow as the standard of living rises, so that pensions 
adequate at one time seem insufficient to a later generation. If, 
therefore, the income and standard of living of the community 
improve, “ there will undoubtedly be pressure to make pension 
benefits rise at a more or less corresponding pace.” On the 
individual provision which a person may make for himself 


way are, 


FOR OLD AGE 


towards his old age it is pointed out, as has been stated before, 
that over one million persons over pension age are still at work 
It is thought likely that they earn, on the average, at least £6 per 
week so their total earnings are in excess of £300 million and 
are comparable in magnitude to the national insurance pensions 
paid to those who have retired. Further, the old do a great deal 
for themselves which, although never assigned a money value, 
represents a high proportion of the true cost of maintaining them 
Another interesting point mentioned early in the report is that 
it is estimated that the total annual cost of hospital and specialist 
services to old persons may be of the order of £40 million which 
would be equivalent to one-seventh of the total cost of these 
services, i.e., roughly in proportion to the number of old 
people 

Section II of the report, which covers another 45 paragraphs, 
gives a careful estimate of the effects on pensions of changes in 
population and contains certain correctives of generally prevalent 
ideas. For instance, it is pointed out that “ in striking contrast 
to the fall in mortality rates among the young to a point below 
which no material further reduction can be expected, mortality 
rates among the elderly have changed relatively little for 20 
or more years.” Thus, it is impossible to say with confidence 
that a decline in mortality at advanced ages will take place over 
the next generation. On the prospective changes in the size 
of the working population it is shown that even if the numbers in 
each age-group remain constant it would be possible for sub- 
stantial shifts to take place between workers and dependants 
through a rise in the school-leaving age and hence in the normal! 
age for entry into employment. But as showing the difficulty 
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of estimating the position it is asked “ Who can say whether the 
cost of maintaining children is greater or less than the cost of 


maintaining old people?" 


MAIN ECONOMIC AND FINANCIAL PROBLEMS 


Attention is drawn in Section LII to the fact that the current 
cost of nationai pensions falls far short of the pension rights that 
will ultimately have to be met not merely due to demographic 
changes but to changes in eligibility. The committee then goes 
on to consider how the increased cost should be financed, and in 
this connexion it is noted that the elderly account also for a 
large part of the community’s health bill and housing costs 
The committee reached the conclusion that there should be no 
alteration in the present basic system established by the 
National Insurance scheme. On the pension age, however, the 
committee made recommendations to which objection has 
already been raised in many quarters and the Minister of Pensions 
and National Insurance lost no time in announcing in the Hous« 
of Commons that the Government has no intention of doing any- 
thing in this matter. It would seem, however, that the view 
expressed by the committee must receive careful consideration 
when at some later date any Government then in power has to 
consider the whole subject in its wider implications. The 
committee recommended that provision should now be made to 
raise the ages at which the standard rate of pension can be 
claimed by one year after an interval of not less than five years 
and that the ages should ultimately be raised in the same way to 
68 for men and 63 for women. The recommendation was not, 
however, unanimous. Another recommendation, which has 
been objected to, is that the present rule by which pensions 
below 70 (65 for women) are conditional on retirement should be 
retained and that no alteration should be made in the rule under 
which pensioners may only earn up to 40s. without deduction 
of pension. But all the members of the committee did not 
support this view. After a careful consideration of the basic 
provisions for old age an account is given of the increased number 
and scope of occupational pension schemes which cover some 
three million people 


OTHER SERVICES FOR THE OLD 


Section VI is comparatively short but includes some important 
recommendations. It emphasizes that the needs of the old 
vary and provision for those needs must be made in different 
ways, but that expenditure on preventive measures at an early 
stage may avoid heavy expense and suffering later on. It is 
agreed that considerable difficulty has arisen because so many 
different authorities are involved in making provision for old 
people and their respective duties are not always clearly defined 
Some expenditure is local and some is national, but the c 
mittee emphasize that the primary financial consideration is the 
effect on the public purse as a whole. The committee believe 
that the method of financing the services needed by old peopk 
might be considered afresh. The need of suitable housing for the 
old is urged but a “ change of house should not lead to the 
isolation of the old.” As is pointed out, local authorities are 
aware of the need for this provision as shown by the fact that new 
dwellings suitable for old people amounted to 8°4 per cent. of all 
new local authority housing built in the six months ending 
December 31, 1953. The importance of communal services 
and the need to site new houses in the neighbourhood to which 
the occupants belong are emphasized 


It is suggested that the provision of adequate domiciliary 
services is one of the essential needs if old people are to be kept 
active and, as far as possible, in their own homes. But the 
extent to which services such as domestic help, home nursing, 
laundry facilities, chiropody and hot meals are available in any 
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area is extremely variable The committee suggest that the 
allocation of administrative and financial responsibility for those 
services is a matter which calls for the most careful consideration 
both in the interests of the old people themselves and to prevent 
Rather than to build and maintain special residential 
the committee, be 


waste 
accommodation it would, in the view of 
better for the community to provide these services and so keep old 
people at home. This would conduce to the happiness of the 
old people by enabling them to remain active members of the 
community, and might well be cheaper. The committee goes 
on to emphasize the need for the co-ordination of these services 
and that “the home can have too many visitors and the danger of 
this is greatest when responsibility for services is divided among 
several authorities." Reference is made, in this connexion, to 
the national organization of the old people's welfare committees 
“ which both stimulate and co-ordinate effort in this large and 
complex field.” 

On hospital accommodation, the committee is inclined to 
think—as others have suggested before—that instead of increas- 
ing the number of beds this is more a question of reorganization 
and extension of the services provided and improvements of the 
existing accommodation. Further experience of the many 
experiments in geriatric care now in progress is, the committee 
believe, required before long-term building plans are made. In 
conclusion it is suggested that it is difficult to obtain a clear 
picture of the pattern of future provision for old people, not only 
with regard to the nature, but also the scale of the services 
required. But the committee draw attention to the need for 
increased housing and for the development and co-ordination of 
domiciliary services with the general practitioner and geriatric 
services. It is suggested that “ the question of how the work 
of central authorities, local authorities and voluntary organiza- 
tions can best be co-ordinated requires urgent consideration.” 
After mentioning the present administrative and financial 
responsibility for the various services it is pointed out that there 
must be a natural temptation to try to place elsewhere the respon- 
sibility for cases which do not fit easily into any of the conven- 
tional or statutory definitions, and the best interests of the 
individual old person may therefore not always be served and it 
should be borne in mind that an immediate saving to the funds 
of one authority may impose greater burden on public funds 
elsewhere. The committee consider, therefore, * that the powers 
to provide services for the old, and the arrangements for financing 
these services shall be re-examined.” 


ADDITIONS TO COMMISSIONS 


ISLE OF WIGHT COUNTY 


John Arthur Colley, 65a, Regent Street, Shanklin, 1.0.W 

John Henry Kinchington, East Lynden, Gunville Road, Caris- 
brooke 

Roy Mclsaac, 85, West Street, Ryde. 

William George Frederick Sutton, Adelaide House, Somerset Road, 
Ryde. 

WALLASEY BOROUGH 

Mrs. Alice Muriel Hall, 12, Burdett Road, Wallasey 

Miss Katherine Annie Hitchman, 9, Oldfield Road, Wallasey. 

William Gaughan, 4, Coppice Grange, Saughal! Massie, Wirral 

Reginald Edward Power, |, Gloucester Road, Wallasey 

James Walter Mackintosh, 425, Leasowe Road, Moreton, Wallasey 

Charles Henry Stewart-Hess, 138, Grove Road, Wallasey 


WEST HAM BOROUGH 


Henry James Horn, Wellfields Cottage, Wellfields, Loughton 
Herbert Arthur Ray, 12, Maybury Road, Plaistow, E.13 
Mrs. Violet Ada Ethel Thorogood, 25, Cruikshank Road, Stratford, 
E.15. 
William Thomas Tower, Little Oaks, Manor Road, Chigwell, 


Essex. 
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WEEKLY NOTES OF CASES 


HOUSE OF LORDS 
(Before Viscount Simonds, Lord Oaksey, Lord Morton of Henryton, 
Lord Reid, and Lord Keith of Avonholm) 
JOHN SUMMERS & SONS, LTD. v. FROST 
February 10, 14, 15, 16, March 24, 1955. 

Factory— Dangerous machinery— Duty to fence—Grindstone—Grind- 
stone fenced by “ hood” ——Part of grindstone exposed—Fact 
Act, 1937 (1 Edw. 8 and | Geo. 6, c. 67), s. 14 (1). 

Apreta from Court of Appeal 

The respondent, a maintenance fitter employed by the appellants 
in a steel works, while grinding the end of a bar of metal known as 
a “key” on a power-driven grinding machine, injured his thumb. 
The machine consisted of a horizonta! shaft, mounted at a convenient 
height from the ground, driven by an electric motor which could be 
switched on when required, and carrying at each end of the shaft 
a circular grindstone or grinding wheel. When grinding a piece of 
metal the workman stood facing the edge of the grindstone which 
was moving downward and he held the meta! against the grindstone, 
resting it on a substantia! rest which was about level with the shaft 
and adjusted so that there was a gap of some three-cighths of an 
inch between it and the revolving grindstone. The back and top of 
the grindstone were fenced by a guard in the shape of a hood, so 
that the only part of the revolving grindstone which was exposed 
was an arc about seven inches long between the hood and the rest. 
In an action for damages for breach of s. 14 (1) of the Factories Act, 
1937, 

Heid, the obligation under s. 14 (1) of the Act was absolute, and, 
therefore, the grindstone must be securely fenced even though it was 
thereby rendered unusable; in the present case, even with the hood 
in position, the grindstone was not securely fenced; and, therefore, 
the appellants were in breach of s. 14 (1) of the Act 

Decision of Court of Appeal affirmed. 

Forrest, Q.C., and N. G. L. Richards for the appellants; 

, and R. Geraint Rees for the respondent 

Laces & Co., Liverpool; W. H. 
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(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 
PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Collingwood, J.) 
MARJORAM vy. MARJORAM 
February 15, 16, 1955 
wife of adultery against 
Husband not legally represented—No 
Duty of court—Magistrates’ Courts 
6, and | Eliz. 2, c. 55), s. 61 


Husband and Wife hushan 
Corrobheoration 
examination of wife 
1952 (15 and 16 Geo 

Arreat from justices. 
On October 17, 1954, the husband left the matrimonial home and 
went to live in the house of a Mrs. B. On November 17 the wife 


Charge by 
cTross- 


Act, 


MISCELLANEOUS 


COUNTY BOROUGH OF ROCHDALE—CHIEF CONSTABLE'S 
REPORT ON LICENSING MATTERS FOR 1954 

Early in his report the chief constable refers to the large number of 
public houses in the borough. There are 274 licensed premises and 
55 clubs for a population of 86,350. This gives only 315 inhabitants 
for each licensed house, the second lowest figure in a group of 14 
comparable towns. The chief constable states that it is difficult to 
say how many of the smaller houses pay their way, and he refers to the 
fact that it is now commonplace to find a licensee doing other work in 
addition to his work as a licensee 

The report comments on the interesting subject of inn signs, and 
sets out a list of inn names which might be the subject of appropriate 
signs. We are not sure that we agree with the suggestion that s. 6 (2) 
of the Licensing Act which gives power to justices to attach to the 
grant of a new on-licence such conditions governing the tenure of the 
licence and any other matters as they think proper in the interests of the 
public could be relied upon to justify a requirement about an inn sign 

The chief constable emphasizes that the licensing justices attach 
importance to the exhibition in public houses of notices pointing out 
that it is an offence for intoxicants to be consumed there by persons 
under 18 years of age. Such notices should be prominently displayed, 
and not obscured in any way 


caused a summons to be issued against the husband under the Sum- 
mary Jurisdiction (Separation and Maintenance) Acts, 1895 to 1949, 
on her complaints that he had deserted her and had committed 
adultery with Mrs. B. On December 8 the husband wrote a letter 
to the clerk to the justices in which he complained of the wife's 
dirty habits. On December 10 the wife’s complaints were heard by 
the justices, the wife being legally represented, but not the husband. 
The wife gave evidence that the husband had been associating with 
Mrs. B before he went to live at her house and that he had admitted 
to her (the wife) that he was sleeping with Mrs. B. The wife was 
not cross-examined on any of the matters set out in the husband's 
letter of December 8. The husband then gave evidence. He admitted 
that he left home on October 17 and said that he agreed with the 
wife’s “ evidence of association,” but he denied that he had ever 
committed adultery with Mrs. B. He concluded his evidence in chief 
by saying: “I feel I was justified in leaving my wife. The letter 
produced [of December 8] is in my handwriting and is all true.” 
The husband gave no other evidence in chief to rebut the charge of 
desertion. Until that moment the wife's representative was unaware 
of the existence of the husband's letter, or of the nature of the husband's 
complaints against the wife. The justices then announced through 
their clerk that they dismissed the charge of adultery for want of 
corroboration. Thereupon the husband was cross-examined and 
stated that the wife was “ dirty in every respect.” The wife’s repre- 
sentative applied for an adjournment in order to call witnesses to 
refute the husband's allegations. The justices refused the application, 
but allowed the wife to be recalled. The wife's representative then 
sought to submit that the husband had failed to put forward a defence 
to the charge of desertion, but the justices declined to hear the sub- 
mission, and dismissed both complaints. On appeal by the wife, 

Held, the justices’ conclusion could not be supported for the follow- 
ing reasons: (i) in view of the husband's admission of the wife’s 
evidence as to his association with Mrs. B and of his failure to deny 
the wife’s evidence that he admitted adultery with Mrs. B, it was 
impossible to say there was no corroboration of that charge; (ii) the 
clerk to the justices should either have handed the husband's letter 
of December 8 to the wife's representative at the opening of the 
case or have read it in open court, and, further, it was the duty of 
the court under the Magistrates’ Courts Act, 1952, s. 61, to see that 
the matters set out in the husband's letter were put'to the wife in 
cross-examination ; (iii) it was wrong to confine the husband's evidence 
on the charge of desertion to the words : “ The letter is all true,” and 
to deny the wife the opportunity to call witnesses to refute the 
husband's allegations; (iv) it was also wrong to refuse to hear the 
submission of the wife’s representative on a point of law; and, 
accordingly, the case would be remitted for re-hearing 

Counsel: H. P. B. Dow for the wife; Miss M. Morgan Gibbon for 
the husband. 

Solicitors: McMillan & Mott; Copley Singleton & Bilson. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


INFORMATION 


An improvement is noted, compared with 1953, in the observance 
by licensees of the conditions of occasional! licences, no failure having 
been reported during the year 1954. There are a large number of 
occasional! licences applied for and granted in Rochdale, and it seems 
to be accepted that when a function such as a dinner or bal! is arranged 
it “ will not go “ unless there isa bar. The difficulty in deciding what 
constitutes a “ public dinner or bal!” is referred to—is a dinner only 
a “ public dinner ™ if anyone can obtain admission by paying at the 
door ? This is not the place to discuss this interesting question. 


MIDDLESEX PUBLIC CONTROL DEPARTMENT 

The report to the Middlesex county council of the chief officer of 
the public control department for the year 1953-54 covers a wide field 
which includes all the usual functions of a weights and measures 
department and certain others. 

As in most reports, we find evidence that the number of cases 
resulting in prosecutions is small, that the work of the inspectors is 
largely preventive, and that the majority of traders conduct their 
business honestly Nevertheless, the need for vigilance on the part 
of the inspectors is clear. Mr. O'Keefe agrees that most traders are 
honest, but he finds many cases of negligence, and he comments in 
particular on mistakes due to the use of self-indicating scales on 
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surfaces which are not quite level. “ It is difficult to find excuses for 
scales with errors against the purchaser due to the trader not keeping 
the scale level with the means provided ; not only is there the indi- 
cation of the spirit-level but there is the indication on the weight 
chart which shows a positive reading with nothing in the scale pan. 
This the trader must see every time he uses the scale . . . Any practising 
inspector knows from his experience that almost all errors due to 
unlevel scales are in the trader's favour.” 

On the subject of short weight in fuel, the report states that out of 
8,936 sacks, 2,368 were short weight. In many cases, however, the 
deficiency was trivial and possibly balanced by overweight in other 
sacks. Further, it is pointed out that when bad sacks are found on 
the load every sack is weighed, while in apparently good loads only 
a few are tested. All the same, says Mr. O'Keefe, the situation was 
bad, the improvement in previous years having been replaced by a 
recession. The position with regard to articles of food is more satis- 
factory. The number of articles found short in weight, measure o 
number was 8,759, considerably less than 12,290 the year before. 
The majority of the errors found were of a relatively trivial nature 
and were dealt with by verbal warning to the trader at the time. As 
to pre-packed foods there is criticism here as in other reports, of the 
way in which quantities are stated, but it is considered that on the 
whole the effect of the order has been most salutary, and that it is 
extremely well complied with. 

The sale of hot milk in cafés and restaurants is the subject of com- 
ment, and it appears that a great deal of milk and water is sold as 
hot milk. Half the samples taken were incorrect. There were also 
causes of complaint about the sale of fish, one kind being passed off 
as another. The report goes on: “although the practice is being put 
down and generally fishmongers honestly serve the customer with 
what is asked for or else openly offer a substitute, the despicable 
practice of passing-off cod for haddock or any other fish for a different 
variety is dying a reluctant death. It is an inexcusable sort of cheating 
because the fishmonger must know perfectly well what he is doing 
and the ordinary housewife cannot at the time distinguish that she 
is being fobbed off with something she has not asked for. The differ- 
ences in these fish in flavour, texture and so forth are quite distinct 
and nobody who wants hake and pays for it should get cod.” There were 
also cases of selling diluted spirits, one being that of the sale of gin 
at a public house where three sales each from a different bottle con- 
tained respectively 46-3 per cent., 13-2 per cent. and 39-8 per cent., 
added water. Fruit also is sometimes misdescribed, as the following 
example shows. A firm of grocers received a summons in respect 
of each of two labels in one of their shops, bearing the words “Victoria 
Plums ” and each applied to tins of plums purchased from canners in 
this country through a wholesale firm which had specifically told the 
retail firm at the time of the sale to it that the plums were not Victoria 
plums, in fact they were Yellow Pershore plums dyed red 

The new Merchandise Marks Act seems to have had a good effect. 
“The passing of the 1953 Act and the warning of its commencing 
operation at the end of January, 1954, had a stimulating effect upon 
manufacturers and labellers of goods of all sorts. Voluntary corrective 
action was taken in many instances and before official enforcement 
had commenced, much salutary work had been done.” 

There has been increased activity in the inspection of vehicles with 
a view to the detection of excessive loads. Reports of 134 infringe- 
ments of overloading were received and 58 summonses and 76 official 
Cautions were issued, an increase of 56, 34 and 22 respectively a 
compared with the previous year. 


CITY OF BRADFORD. 
REPORT OF THE CHIEF CONSTABLE FOR 1954 

Bradford with a population of nearly 300,000 had on December 31, 
1954, an authorized establishment of 534 men and 18 women, which 
is recorded as being one constable to 529 of the population and 
to -852 of a mile of streets, the total mileage of which is computed 
to be 470 miles 321 yards. On that date there were only 10 vacancies 
in the force, which is a better position than in many other forces 
There were 254 applications to join during the year and 38 of these 
were appointed. Of the remainder 47 were below the required 
medical or physical standards, 43 below the educational standard 
and 24 were “ unsuitable.” It is disappointing af.er so many years 
of compulsory education to find time and time again that quite a 
considerable proportion of would-be recruits have to be rejected on 
educational grounds. 

On the occasion of the Royal visit of Her Majesty the Queen on 
October 28 the local police were assisted by detachments from the 
Leeds city police, the Huddersfield borough police and by the local 
special constabulary and first police reserve. 

As in other forces, importance is attached to adequate training 
to make efficient police officers. We see with interest that a number 
of lectures on police duties and other matters, including lectures 
given by lecturers from the University of Leeds in connexion with 
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the University Extension Course in Criminology, have been attended 
by officers in their own time. 

Bradford takes full advantage of modern means of communication, 
having a main station with a 100 watt transmitter-receiver, with 
remote control at a police garage, which has an adjacent operations 
room. Nineteen cars and one van are each equipped with a trans- 
mitter-receiver. During the year calls received from the public at 
police boxes and through the “ 999 " system led to 388 persons being 
arrested or reported for alleged offences. 

The gross cost of the police establishment in Bradford for 1954 
was £471,190, of which the net cost to the city was £228,535. £3,506 
was received in payment for special duties performed by police at 
football matches and other functions. 

The downward trend in the number of indictable offences continued 
There were 3,780 reported crimes of which 2,486 were accepted as 
such after investigation. The percentage detected was 43 per cent., 
which seems a low figure. Unless, however, one knows that the 
basis of such calculations is the same in all forces, comparisons are 
not helpful. Eight hundred and nineteen persons were proceeded 
against for indictable offences and 440 of these were under 25 years 
of age. Included in this last figure were 295 juveniles, representing 
36 per cent. of the total number of persons so proceeded against. 

Turning to non-indictable offences, we find that the number of 
women proceeded against for prostitution (44) seems very low, but 
this was double the number in 1953. Six persons were prosecuted for 
brothel keeping. 

In addition to those proceeded against 42 persons were cautioned 
by the chief constable in respect of alleged indictable offences, 3,242 
letters of caution were sent in respect of non-indictable offences and 
14,704 persons were verbally cautioned. 

Road safety instruction was given in 129 schools to 23,857 children 
and at three schools cycling proficiency tests were carried out. In 
these 84 children were successful out of 101 tested. 

Details are given of licensing matters. In the section dealing with 
proceedings against licence holders the report records the number of 
licence holders who were proceeded against and gives also how many 
offences were charged against them. The number of cases in which 
convictions were recorded is stated, but this gives no indication of 
how many of the licence holders were convicted. Six hundred and 
sixty-four persons were convicted of drunkenness, representing 2 28 
per thousand of the population. Figures for 10 other places show 
that the highest figure in the group selected was 4-98 and the lowest 
‘16 per thousand. 

A number of miscellaneous matters are dealt with which we have 
not space to note, save that 525 members of the force hold the 
St. John Ambulance Association's First Aid Certificate, and first aid 
to injured persons was rendered by police on 184 occasions during 
the year. 


BRIGHTON PROBATION REPORT 

Probation officers deal with all sorts of people and most of them 
become shrewd observers of human nature. They need to be optimists 
because they have many disappointments, but their experience help 
them to realize that the causes of crime and misconduct are not 
always what they seem. 

Some probation officers take the opportunity, when making their 
annual report, to set down some of their reflexions and opinions 
and not to confine themselves to a bare statement of the work done 
and the results achieved, accompanied by statistics. One such report, 
which we have found interesting reading is that of Mr. Hugh Sanders, 
senior probation officer for the county borough of Brighton 

Mr. Sanders refers to three matters to which public attention has 
been much directed, namely, teddy boys, television and horror comics 
all of which have been blamed for some of our present troubles, and 
all of which are a form of escape from reality. Of the teddy boys 
he says we have unwittingly strengthened their cause by giving them 
the publicity they desired instead of dealing resolutely with acts of 
violence, and otherwise ignoring them. As to television, he states 
“We have been surprised at the number of boys known to us who 
have deserted the dance halls, the cinema and the streets for television 
Put at its lowest value one is led to the easy conclusion that if they 
are doing nothing creative, at least when watching television, they 
are not indulging in antisocial behaviour.” 

There was a general feeling that the right way to check the 
circulation of horror comics is not by a government censorship but by 
the pressure of public opinion and the action of the trade itself. How 
ever, legislation seems likely. This report says “ Rightful indignation 
against horror comics has been so effective that it is now almost 
impossible to purchase any in Brighton. It is interesting to note 
that, according to many of the vendors of this literature, the vast 
majority were in the first place purchased by adults. What a reflexion 
on a society whose adult population secks escape by reading such 
literature!” 
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work is based or 
sought to correct faults by advice and caution rather thar 
tion. The figures given are 4,561 “ on the spot” and 556 
offences reported. In addition to these cautions 1,027 abels * 
were issued We presume these are left on unattended cars which are 
causing obstruction or “ offending ™ in some other way These labels 
carry on one side a diagrammatic plan of the borough's car parks, and 
it is said that this scheme is bearing fruit and that main thoroughfares 
are becoming less congested. This seems to us a very helpful way 
for the police to proceed, and they titled to expect a ready 
response from motorists 

It is noted that 50 per cent. of motor cyclists injured are under 
years of age, and this prompts the sug yn that there should be some 
limit on the engine size of motor cycles dependent on the age of the 
rider. We do not think this suggestion is made seriously, because of 
the practical difficulties involved 

The special constables with an actual strength of 134, 13 more than 
the regulars, must render very valuable help to their regular colleagues 

The public have often to thank the police for first aid rendered on the 
occasion of an accident or sudden illness. They should be very well 
served in that respect in Hastings, where the team won the eliminating 
round among 15 teams from the South Eastern counties, and competed 
with distinction against the teams of much larger forces in the final 
for the Police National First Aid Competition in London 

The importance, in crime prevention, of the “ constant pressure ol 
the all important patrolling uniformed officer ” and the 
attainment of a figure (121) within six of authorized strength is welcomed 
in this connexion 

An interesting point in the report is the reference to the fact that all 
motor patrol drivers have been instructed in the use of the camera to 
enable them promptly to secure photographs showing a true presenta- 
tion of the scene of a collision. We would add here that photographs 
can sometimes give a misleading impression, unless those looking at 
them are given details of where the pictures were taken from and other 
details to enable the pictures to be correctly interpreted 

Juvenile crime showed a decrease compared with 1953, only 27 
juveniles being prosecuted during 1954. It is stated that juvenile 
delinquency is no longer a serious problem in the borough 

We have no space to refer further to the numerous figures given in 
the report and in the appendices, beyond one last comment that 
appendix A shows that 75 of the 121 members of the force had on 
December 31, 1954, no more than nine years’ service or less, and that 
the average height was 5 /7. 114 in. and average age 354 years 
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Preface to Jurisprudence. 
Merrill Company, Inc., 1954. 

We have 
the scientific 
are there endowment 

n this country there 1s 

the immense wealth of decision, in a country State 
own courts and to a great extent its own statute law, imping- 

ing on the common law which (for the most part) is of English origin 
Above the courts of the separate States is the Supreme Court of the 
Union and, in addition to the presses which naturally 
specialize in learned publications, there are firms and commercial 
publishers which find it worth while to bring out relatively costly 
and antial works, and find a sufficient market 
Among this last class is the present work The English language 
writings upon the theory of jurisprudence, but this new 

product of American enterprise will hold a worthy place. The primary 
purpose of the learned author is to examine the meaning of such 
iw, sovereignty, right, duty, and the rest, and to find his 

as possible, in courts of his own 
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every chapter sufficient information about the cases which the learned 
author has examined is set out to enable students to discuss them, 
and to understand how the judges were applying legal principles to 
concrete issues. The author also expresses the hope, which we are 
sure is well founded, that lawyers and judges themselves may find 
the analysis of legal concepts not unworthy of thought 

He begins by analysing the nature of jurisprudence, as a knowledge 
of law or the science of law, explaining the comparative, the historica 
and the analytical methods. This is quite familiar to any English student 
of university standard, but what gives special distinction to the present 
work is the addition, in this purely theoretical portion of the book 
of such full reference to cases. (The reader should not be put off 
by the occurrence of weird American expressions such as “ voidity.’ 
All too often the study of serious American books is made difficult 
for the English reader by the occurrence of such words, or by a con- 
voluted style, but often, as in the present work, the labour of 
disentangling the meaning ts worth while.) 

The book proceeds to examine the concepts of the State 
Sovereignty, Allegiance, and so fourth, and the difference betweer 
American and English points of view. Decisions chosen to illustrate 
the divisions of power and the control of government officials may 
be of special interest to English readers at the present time. When 
the learned author comes to the analysis of law as a concept in itself 
he discusses the sources of law, sanctions, the imperative theory, and 
other topics which are familiar enough to the English jurisprudent 
and once more illustrates his America! 
decisions of which probably not more than two or three are familiar 
in this country. Statutory and judicial dealt 

and the book proceeds to an examination of the 
liabilities of individuals, and an examination of notior 
and right, and their relationship 

The work is a substantial 
the greater text 
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purposes of illustration are listed merely, and references are not given 
n the manner of the leading English publishers. This is however 
comparatively unimportant for the reader in this country, inasmuc! 
as American law reports are only accessible in a few libra l 
footnotes to the text give sufficient means of finding the cases for 
those few readers who have the opportunity The work is hand- 
somely got up and well printed, and we are sure that it will be usefu 
to lecturers in law, seeking to find fresh means of stimulating the 
nterest of their pupils in the theoretical side of academic legal! study 
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The Town and Country Planning Act, 1954. By Derek Walker-Smith 
and Lewis F. Sturge. London: Eyre & Spottiswoode (Publishers) 
Ltd. Price 40s. net. 

The Town and Country Planning Act, 1954, is bound to produce 
commentaries, and it is too soon to make up one’s mind which 
these is the most helpful. It may be found that the varying mode 
approach of different authors contribute to an understanding of 
very complex legislation, on the part of readers who are able 
provide themselves with more handbooks than one. The senior aut! 
of the present work is known as a specialist in this and some a 
legal fields. He is also a Member of Parliament, and perhaps some 
the acidulated comments to be found in the notes upon the Act of 
1954 owe something to a parliamentary approach This is 
depreciate the value of the book, for it may be helpful to the lawyer 
and wholesome discipline for the official, to be made to see provisions 
in other than a formal light. The authors, with whom Mr. Alistair 
Dawson has collaborated, begin with a general commentary covering 
20 pages which we have found illuminating, though we think less than 
justice is done (here and in some other places) to the difficulties of 
counsel instructed to prepare legislation of this sort. Nor do we accept 
as the whole truth the suggestion that the Bill was improved in 
passage through Parliament; it became more complex and in some 
respects was rendered more obscure. We agree, however, with the 
learned authors’ statement that this whole block of legislation as 
stands is virtually incomprehensible except by a lawyer; we add fron 
the depths of experience that even lawyers with experience of moder 
social legislation will find these Acts more constfpating to the mental! 
faculties than most This is one justification for the publishing of 
textbooks, and an added reason why the interests of those affected by 
the legislation cannot be properly safeguarded by members of other 
professions without competent legal assistance. One feature which we 
like is the inclusion of a glossary of statutory terms. The Act of 1954 
stands peculiarly in need of such a glossary, because it creates new 
technical jargon on the top of that created by the Act of 1947, whict 
itself followed a generation of distortion by planners of the ordinary 
use of English language. After the general commentary above men- 
tioned, the Town and Country Planning Act, 1953, is set out with 
brief notes upon its sections. The Act of 1954 then follows, with the 
sections fully annotated. Some of the notes are perhaps upon the 
short side, but may be none the worse for that, and the learned authors 
have, here and there, illuminating remarks to make All statutory 
instruments which had come into force before the work went to pre 
have been included; the reader should be warned that there ar 


LAW AND PENALTIES 
OTHER 


A WARNING TO FARMERS 

4 man who had contracted to thresh a rick of corn 
farmer pleaded guilty when charged at Corsham magistrates’ cou 
earlier this month with causing the rick of corn to be threshed wh« 
the rick was not completely surrounded by a fence not less than 30 
high constructed of material sufficiently impenetrable by rats escaping 
from the rick to enable them to be killed inside the fence contra 
to reg. 3 of the Prevention of Damage by Pests (Threshing 
Dismantling Ricks) Regulations, 1950 The farmer, who was 
similarly charged as being the owner of the rick, also pleaded gu 
Stated that the case was the first « 

kind to be heard in that court and was brought as a warning 
to others. A police constable had seen the rick being threshed wher 
there irrounding it The farmer nter- 
viewed, had that there was 10 minutes’ work to be NC 
that day on the rick and he did think it 
out the fence which he had at the farm. Last year he 
results without it. The contractor, when interviewed, had 
he not think why he should be considered responsible for 
dealing with the farmer's rats 

In mitigation, it was urged on beha 
no complaint of infestatwon by rats or mice and or 
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paragraphs accidentally omitted from the claim form reproduced on 

196. We are informed that the publishers will supply the missing 
paragraphs upon request (or of course the full form can be obtained 
upart). The book also includes the text of the third schedule to the 
Town and Country Planning Act, 1947, as amended by the Act of 
1954. These amendments are not easy to remember t will be 
found convenient that the schedule 1s reprinted in this form. Generally 
he work is a useful one, even though the price of 40) seems on the 
high side by comparison with others 


and 


Buying and Selling a House. By M. B. Evans. London: Stevens & 
Sons, Ltd. Price 10s. 6d. net. 
This is the second edition of a very useful book. M1 

by profession a surveyor, and we gather from the preface and interna 
evidence that he is in practice as an estate agent. He is thus able to 
supply valuable hints to the purchaser or vendor of a house. We 
are glad to see that he lays stress on the importance of proper profes- 
sional advice, not merely from the surveyor or architect but from 
the lawyer, who should be brought into consultation at an 
stage. Incidentally, there is a moral here for the practising solicitor 
we have come across too many cases where he has been inclined to 
eave what might well be his own responsibilities in the hands of 
the surveyor. More than half the book is concerned with the problems 
of the person who sets out to buy a house, and 1s divided into chapters 
ndicating the stages which will be gone through if the purchase 
is well advised, beginning with the circumstances which should influence 
him in choosing a house, through the examination of its condition and 
repair, and the local inquiries which should be made. A comparatively 
short section of the book deals with the position of the seller, an 
there is an instructive section upon fees and costs and stamp duties 


Evans is 
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Continuous Auditing. First Edition. By Angus Macbeath. London 
Gee & Company (Publishers) Ltd. 1955. Price 17s. 6d. net 

The differences between local government audit and a commercial 
audit go so deep that this little book may not have a wide appeal 
for our own readers. It will (we think) strike them as strange that 
at this late date in British commercial history it should be 
necessary to advocate continuous audit, which has long been a 
familiar concept to local government officials The commercial 
practice of treating each trading year as a separate entity, checking 
the accounts for that year, closing them, and then proceeding to the 
next year as something entirely new, is really out of date Already 
the accepted forms of company accounts provide for publishing a 
comparison between the current year and the next previous year 
but in the local government world, with its continuous processes, it 
seems to us that the idea of audit as something which should go 
the time has been carried further. For all that, the present 
which is one of Messrs. Gee's admirable series of handbook 
and near-legal commercial! subjects, will be found interesting by local 
government officials, particularly in its emphasis upon the independent 
functions of the auditor, and the dilemn which he 
confronted in his work 
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contractor that he was not on the site at time oO 
and was unaware that the wire had put behalf 
of both defendants, it was suggested that so small a part « rick 
remained to be that no rats would have remained in it 
any event 
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TROUBLI 
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A PIT DEPUTY IN 
A 45 year old pit deputy appeared 
court on March last charged first 
of the General Regulations of 1913 made 
1911, mm that he had fired a coa 
each entrance to the danger zone likely to be 
posted a sentry or placed an appropriate fence 
(2) (a) of the Coal Mines (Explosives) Order, 1951 
the Coal Mines Act, 1911 
A second charge alleged a contravention 
1951 order in that the defendant had f i sho 
having ensured that all persons had 
likely to be created thereby or had 
For the prosecution, it was stated 
employed at the Alger Pit, Shiremox 
a team of four men on a *k in the coal 
team mto two sections 
shots on the right side 
He then prepared to fire tw 
of his here had beer 
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1948, contains most detailed provisions as to the types of explosives 
and detonators which may be used in mines, and the manner in 
which shot firing is to be carried out so as to secure, so far as 
humanly possible, the safety and welfare of those employed in the 
mines. 

Regulation 28 which was infringed in the case reported above, 
throws upon a shot firer the duty of determining, before firing a shot, 
the danger zone likely to be created, and provides not only that all 
persons shall have withdrawn from the zone or (including himself) 
have taken proper shelter, but also that all entrances to the danger 
zone are either to have a sentry posted over them or an appropriate 
fence, conspicuously marked, placed in position before any shots are 
fired 

(The writer is greatly indebted to Mr. E. L. F. Bittermann, O.B.E 
clerk to the Tynemouth justices, for information in regard to this 
case.) R.L.H 

PENALTIES 

March, 1955. (1) Using a lorry while uninsured. (2) No 
driving licence. Fined a total of £15, disqualified from driving 
for 12 months. Defendant had 56 previous convictions, 33 of 
them connected with motoring 

Hailsham—March, 1955. Causing unnecessary suffering to 10 pigs 
Fined £50, to pay £19 12s. 4d. costs. Disqualified from keeping 
pigs for life. Ten out of 11 sows at defendant's smallholding 
were found in a very emaciated condition and were destroyed 
on the advice of a veterinary surgeon 

March, 1955. (1) Attempting to evade duty on eight watches 

12 watch bands and two watch movements. (2) Dealing with two 

watches on which duty had not been paid. Fined a total of £10 

Defendant, a French watchmaker, had an artificial leg and when 

this was removed the articles charged were found inside 

Revenue avoided was £44 

March, 1955. Permitting dogs to worry sheep. Two 

each fined £5. The dogs worried 19 in-lamb ewes 
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PERSONALIA 


APPOINTMENTS 

Sir Stafford Foster-Sutton, president of the West African Court 
of Appeal, has been appointed Chief Justice of the Federation of 
Nigeria when the Federal Supreme Court is established Mr 
Olumuyiwa Jibowu, a Judge in the Supreme Court of Nigeria, has 
been appointed a Justice of the Federal Supreme Court. Sir Stafford 
Foster-Sutton was Chief Justice of the Federation of Malaya wher 
he was appointed president of the West African Court of Appea 
in 1951. This Court will cease to have jurisdiction in Nigeria on the 
establishment of the Federal Supreme Court, which will be the Court 
of Appeal from the four High Courts to be set up in the component 
parts of the Federation. 

Mr. Ronald Patten Crompton, M.A., L.A.M.P.T.L., at pres« 
deputy town clerk of Middleton, Lancs., has been appointed dep 
town clerk of Gillingham, Kent, borough council, and will 
mence his duties on April 18. Mr. Crompton, who was admit 
in February, 1945, succeeds Mr. H. V. Fawcett, LL.B., who ha 
left the local government service to enter private practice. M 
Fawcett was appointed deputy town clerk of Gillingham in May, 1949 

Mr. D. R. Walden Jones, at present an assistant solicitor to Ea 
Sussex county council, has been appointed clerk to Chailey, Sussex 
rural district council, taking over his new post in October. Mr 
Jones, who obtained an honours M.A. degree in classics at Cam- 
bridge University, is well known in East Sussex courts, in which, since 
coming to Sussex in October, 1947, he has often prosecuted for the county 
council. Mr. A. F. Perkins, the present clerk, retires in September 


Mr. D. C. S. Lane, of the legal and parliamentary department o 
the London county council staff, has been appointed assistant solicitor 
to Radnorshire county council. 


Mr. Wallace Edmonds has been appointed clerk to the justices 
for the petty sessional division of Burton-upon-Trent, Staffs. Mr 
Edmonds was appointed the clerk to the justices for the county 
borough of Burton-upon-Trent in November, 1953, having previously 
been the first assistant and later deputy clerk to both the county 
borough and division justices, since 1941. Prior to that Mr. Edmond 
served as first assistant at Great Yarmouth, and second assistant 
at the Guildhall, Nottingham. 

Mr. A. V. Gibbs, clerk's assistant and rating officer to Warmle 
Gloucs., rural district council, has been appointed to an administratiy 
post with Helston borough council, Cornwall 

Mr. E. J. Daniel has been appointed a probation officer in the 
Lancs. (No. 11) combined probation committee area. Mr. Daniel 


MAGISTERIAL 


A certain Lay Justice, of some years Standing, had had, througho 
his Judicial Career, the Good Fortune to have been Served most We 
and Ably by an Excellent Clerk, discreet and self effacing, yet Reliab 
to a Degree not always attained by every Clerk no matter how he m: 
strive. 

Regrettably, however, the Justice never Realized that the Word 
his Judicial Lips were Generally Speaking, the thoughts and inspiration 
of his Clerk, so that he began, in Time, to attribute to himself Powers 
and Abilities which Nature had not implanted in him, and which he 
had Most Certainly not acquired by Study and Application. 

Thus and thus, when there came into Existence those Goverr 
Bodies designated THE MAGISTRATES’ COURTS COMMITTE!I 
(but oft irreverently and irrelevantly referred to by the Lighter Hearte 
as “ The M.C.C. without the Ashes ™) this worthy Lay Justice fo 
himself Elected the Chairman of his Committee, and having Acquire 
(through the Agency to which Reference has already been made) a 
Considerable Reputation throughout the area of his particular Con 
mission, his Pronouncements were listened to with Attention, and 
almost Invariably adopted. 

When the Vexed Question of Salaries of Clerks had been settled 
(Albeit by Arbitration) it chanced that on the Agenda of his Committee 
there appeared an Item “ Library for Justices’ Clerks.” 

The Clerk to that Committee did his Best to Persuade the Members 
to be Far Seeing and provide their Clerks with an adequate and Proper 
supply of Text Books and Reports, but, Alas, the Chairman his 
False Assumption of Knowledge, felt Constrained to Say that, in 
HIS opinion, and Speaking for himself, though most of his Colleagues 
would no doubt feel the Same, as HE did All the Thinking necessary in 
Court, it would suffice to let the Library of the Clerks to be confined to 
the Blue Book, the Yellow Book (every other year) and that Most 
Excellent weekly Periodical, known throughout the Profession by its 


He is at the moment a serving probation 
He will take 


will be stationed at Prescot 
officer with the Liverpool city probation committee 
ip his new appointment on May 2 

Mr. C. W. Ward, deputy borough treasurer for Great 
since 1948, has been appointed borough treasurer succeed 
late Mr. E. C. H. Freeman. 


RETIREMENTS 
Mr. John Twinn, town clerk of Romford, Essex, for 
to retire. Mr. Twinn was admitted in July, 1928 


Mr. Clement Brown, clerk and chief financial officer to the R 
wood and Fordingbridge, Hants., rural district council, reti 
March 31, on account of ill-health, Mr. Brown, who 
continue in office when he attained the age of 65 in 1954, has 
the position ever since the council was formed in 1932 and 
from 1924 to 1932, clerk to the former Ringwood rural! district coun 
and board of guardians Mr. Frank W. Pilbrow, who has been 
promoted to succeed Mr. Brown, has been assistant clerk and assistant 
financial officer to the council, also since 1932 

Mr. Arthur John Lang, chief clerk at Clerkenwell county 
is retiring after 44 years with the London county court service 

Mr. T. H. Beavins, superintendent registrar of Hammersmi 
to retire after 47 years’ service 


rmouth 
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OBITUARY 

Mr. R. E. Herbert, clerk to the Ebbw Vale, Mon., urban distri 
council, has died suddenly He became clerk to the Ebbw Vak 
council in 1941 upon the death of Mr. W. A. Jones, to whom he 
was deputy for some years, and served a lifetime in local government 
He entered the service of the council as a junior clerk in the offic 
of the then clerk to the council, Mr. Thomas Hughes, and after serving 
in various Capacities under the authority, became its executive head 
Up until 1948 he was also the clerk to the Ebbw Vale education 
committee, and he played a very big part in the fight that was put 
up for the establishment of the Abertillery, Ebbw Vale, Nantyglo 
and Blaina Divisional Executive, which became operative upon the 
implementation of the Education Act, 1944 

Mr. Harold Williams, for the past 20 years registrar for the 
Cirencester and Tetbury, Gloucs., areas, has died. As deputy registrar 
Mrs. Williams has been carrying on since her husband's death 

Mr. A. J. Darnell, who was Northampton boroug! 
over 40 years, has died at the age of 90. He was 87 when he 


for 
ured 


corone! 


MAXIMS, XXIII 


Initials, though it should be Supplied without the Equally Excellent 
accompanying Reports 

His views carried the Day ; but Dark were the Murmurings through 
yut the Area when the Decision became known for, though the 
Literary Triumvirate mentioned may be said to be All! sary for 
any Clerk to Practise his Art, yet Occasions arise demanding immediate 
Access to Volumes of more particular and Specialized application 
than those to which reference has been made, highly esteemed as the 
Trio certainly are 

When these Mutterings reached the ear 
observed that Those Concerned could no doubt themselves Purchase 
such Additional Volumes as they thought they Might Require, and 
claim the Purchase Prices as Offsets against Income Tax. It quite 
escaped his Notice that Decisions of a Magistrates’ Courts Committee 

or Chairman—are Not Binding on the Inspectorate of Her 
Majesty's Taxes. Indeed, in the Matter of Text Books it is said to have 
been Observed, to the Detriment of the Tax Paying Clerk, some 
Stickiness is present 

At a Meeting of Injured Parties it was Resolved by all who Suffered 
under this Parsimonious Ruling, which was Likened by one Em 
bittered Clerk to the story of the Slaves being expected to Make Bricks 
without Straw, to make a further approach to the Committee on the 
Question of an Adequate Library for each Clerk 

One Clerk, of Left, or Sinister, Leanings suggested that the Petition 
should commence with the Quotation 

INVISA NUMQUAM IMPERIA RETINENTUR DIU, meaning 
as those who have studied Seneca know well as “ Despised Govern 
ments are short lived ” but this was rejected as being too Threatening 
and Forthright 

After much Cogitation it was decided that the Formal Letter setting 
out the Just Requirements should conclude with Translation (here 
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he fretfully 
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given without the original) of the old Greek Proverb “ SERVE 
THAT YE BE SERVED WELI 

This was done, and although No Decision has yet been Ta 
Concerned are not unhopeful of a More Generous approach to their 
Supplications: for the Maxim whic he Great Predecessor of this 
Scribe, Acsop himself, is reported to have is as True of Com- 


mittees and Corporations as of Individuals POUND 
AESOP I. 


FOOLISH 
PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, March 29 
Water SUPPLIES AND Sewrrace B 
HOUSE OF COMMONS 
Tuesday, March 29 
Persons (HARME PUBLIC 


those 


poken 


PENNY WISE 


read 3a 


RURAI 


BILL, 


CHILDREN AND YOUNG A TIONS 
read 3a 
Wednesday, March 30 


HOUSING (AMENDMENT) 


NOTICES 

> ae 
The next general quarter 

Northampton will be held on Monday 

House, Campbell Square, Northampton at 10.45 a.m 
The next court of quarter sessions for the bor 

Somt., will be held on Friday, April 22, 1955, at 

Northgate, Bridgwater, commencing at 10.30 a.m 


REQUISITIONED HOUSES AND Bus, read 3a 


izh of 
at the irt 


sessions for the boro 


Apr Be 


court of 


1955 


yuugh of Bridgwater, 


the Court House, 


GOVERNMENT REVIEW, APRIL 9, VOl 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


HORROR COMICS BILL 
The Children (Harmful Publications) Bill has emerged from 
Committee in the Commons with only one substantial amendment 
This provides that the Act shall continue in force until December 31 
1965, and shall then expire unless Parliament decides to extend it 


IN CHARGE OF A CAR 


Harris (Heston and Isleworth) asked the Secretary of the 
absolve a 


Mr. R 
Home Department if he would introduce legislation to 
driver of a car from being technically in charge of a car merely 
because the driver had the ignition key in his possession or had 
driven it to a particular place, when the driver in question had made 
it clear that he had no intention of driving the car again for some 
considerable time 

The Secretary of State for the Home Department, Major Lioyd- 
George, replied that various suggestions for the amendment of s. 15 
of the Road Traffic Act, 1930, with those objects in mind, were made 
when the Road Traffic Bill was under discussion in the House of Lords 
They had so far been unable to find any means of amending that 
particular provision without unduly weakening it and creating a 
number of anomalies, but the matter was still under consideration 


THE ADJOURNMENT 


Parliament adjourns for the Easter Recess on April 7 and reassembles 
on April 19, Budget Day. 


POET’S PUB. 


asks Falstaff, in 
has been 


as some- 


“ Shall I not take mine ease in mine inn? 
King Henry IV, Part I, and the implied 
echoed by all generations since his day It 
thing of a shock to learn that our greatest poet, who is lavish 
in his praise of the convivial pleasures 
to customers when his works are reproduced on television in 
There have been complaints that the programmes 
Evening Standard. It 
Merchant of Venice, 


protest 


comes 


is by no means a draw 


the bar 
keep the customers at home,’ 
is true that the play in question was 7/: 
which contains adverse 
Portia’s answer to the question as to how she likes her German 
the Duke of Saxony’s nephew 


says the 


passages to an effect—particularly 


suitor 


vilely in the morning, when he is sober; and n vilely 
when he is drunk. When he is best, he its a 

and when he is worst, he is little 
I will do anything, Nerissa, ere | will 


Very 
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itthe worse than a man 

better than a beast 

be married to a spong 


We can only hope that this one experiment will not discourage 


ners to combine 
persuade the 


induce their cust 
refreshment with culture perhaps they 
B.B.C. to them The Merry Wive f where a 
great part of the action takes place the Garter Inn, and 
where mine Host, Mistress Quickly, Bardolph, Nym, Pistol and 
Falstaff himself provide a thoroughly congenial atmosphere 
‘Come, gentlemen,”’ says Page, welcoming his guests, * | hope 
we shall drink unkindness **: and Falstaff and his 
friends certainly do their best to comply 


landiords from trying to 
can 


give Windsor, 


down all 


Twelfth Night, again, gives us the immortal characters of Su 
Toby Belch, Sir Andrew Aguecheek, Maria and the Clown 
who provide some rollicking and hilarious scenes of wine and 
It is Sir Toby who speaks the famous line Dost thou 
there shall be no more cakes 


song 
think, because thou art virtuous 
and ale” the proverbial retort to all 
persons persist in cConiusing convivia 
these flesh and blood 
with and there is no 


plays that in 


those curmudgeonous 


who ty h vice 


characters prefer to enjoy their dr 


Music more delightful episode 


than which these merry companions 


welkin ring *’ by singing a “ catch * as they quaff their excellent 
liquor 

Today the law frowns somewhat upon public drinking to 
musical accompaniment, save under severe restrictions. In the 
recent case of Oberst v. Coombs the Divisional Court allowed, 
on an extremely technical point, the appeal of a publican who 
had permitted in his licensed house “ music and singing not 
appropriate to Sunday."’ The charge was framed under s. 51 (9) 
of the Public Health Acts (Amendment) Act, 1890, the complaint 
being that the appellant had committed a breach of the condi- 
tions on which his music licence was granted. Quality, not 
quantity, was the gravamen of the charge: “ the better the day, 
the better the deed ™ is not a maxim of the law in this connexion 
unless the type of music is carefully selected. On this occasion 
the Sunday evening's activities included the appearance of “a 
professional entertainer, dressed as a clergyman, who sang a 
song entitled Just a Simple Country Parson.” “ Very appro- 
priate! ©’ interjected the Lord Chief Justice; but his observation 
must, we fear, be regarded as an obiter dictum directed to the 
artistic congruity of the subject-matter rather than to the 
statutory requirement of seemliness under the subsection. The 
justices had found the charge proved, on the facts, and fined the 
publican £5 

Unfortunately for the prosecution, there had been an error 
in procedure which was fatal to their case. Prosecutions under 
the section, said the Divisional Court, can be brought only by 
local authorities; and although they have power, under s. 277 
of the Local Government Act, 1933, * by resolution to authorize 
any member or officer of the authority to institute proceedings,” 
they had in this case purported to authorize the police to lay 
the information. The point, said the Court, was well taken: 
the council had no statutory power to delegate their authority 
in this manner, and the appeal must be allowed. Somebody 
might have quoted the Duke of Vienna, in Measure for Measur 
though music oft hath such a cha 


“Tis good 
To make bad good, and good provoke to ha 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ** The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Bastardy—Parties both Whether juvenile court 
has jurisdiction. 

Complaint has been laid by a 16 year old girl that a certain boy, now 
aged 15 years 9 months, is the father of her child. There is no question 
of criminal proceedings as the child was born as a result of intercourse 
after the girl was 16 years of age. The complainant applies for an 
affiliation order to provide for the maintenance of the child, and 
alleges that the defendant's father has for a few weeks paid a weekly 
sum of £1, on behalf of the defendant, towards the upkeep of the child 
Can you please advise as to whether, in your opinion, (a) the case 
should be tried in an adult or a juvenile court and (4) whether the 
formal complaint should be made by the parent of the complainant 
on the complainant's behalf, or by the complainant herself 

With regard to (a) vide. Clark, Hall and Morrison on Children 
“ It sometimes happens, though rarely, that the defendant to bastardy 
summons is a young person. Apparently, such a case must be heard 
in the adult court ” (p. 54 of the volume quoted) 

In the light that both parties are juveniles, it would seem proper 
that this case should be heard by a juvenile court, and that the com- 
ment quoted may have been based on the assumption that the com- 
plainant would be an adult. On the other hand, proceedings of this 
nature are required by s. 98 (4) of the Magistrates’ Courts Act 1952, 
to be heard in open court, and this would not be possible if the matter 
came before a juvenile court S. DousLe GLOUCESTER 

inswer 

The hearing of such affiliation cases has not been assigned to 
juvenile courts under s. 46 of the Children and Young Persons Act 
1933, and therefore the case must be heard in the adult court. We 
think the complaint can be made by the girl or by her father on her 
behalf, Magistrates’ Courts Rules, 1952 

It may be proper in this case for the court to consider whether it 
should exercise the powers conferred by s. 37 and s. 39 of the Children 
and Young Persons Act, 1933. 


young persons 


2.—Game—Poaching Prevention Act, 1862, s. 2—Offences—Infor- 
mations and penalties 

In the event of a constable having good cause to suspect a person 
of coming from land where he had been unlawfully in search and 
pursuit of game, thereafter searching him and finding upon him game 
and a gun, ought the constable then to lay one information alleging that 
the suspected person had unlawfully obtained such game by unlawfully 
going on land in search and pursuit of game and using the gun 
for unlawfully killing and taking game or ought he to lay two separate 
informations ? 

The notes to the statute in Halsbury and the notes in Stone, point 
to the view that two offences are created by the section. In these 
circumstances, therefore, in the event of only one information being 
laid alleging both aspects (namely going on land in search and pursuit, 
and using the gun for killing) would it be bad for duplicity? Additi- 
onally, if two informations ought to be laid, and the defendant is 
found guilty on both counts, namely, going on land in search and 
using a gun, would he be liable to a fine of £5 on each count? 

S. “* FENMAN.” 
4nswer 

There are in our opinion two distinct offences, and there should be 
separate informations, upon which there could be separate convictions 
and penalties. To include the two offences in one information or 
conviction would render it bad for duplicity 

Whether it would be appropriate to impose two penalties in respect 
of what might be regarded as one transaction is for the justices to 
determine on the facts 
liquor 


f nti 


xicaling 
* public 


Grant of occasional licence to 


Licensing ‘ 
Public dinner or ball—Meaning of 


after 10 p.m 
Discretion 
In this petty sessional division, a large number of occasional licences 
are granted during the winter months for dinners and balls and the 
forms E.106 supplied by H.M. Customs and Excise have been 
used but the word “ public ” has not been inserted. The local office 
of Customs and Excise have sent to the licensee a circular letter in 
the following terms 
“ The hours specified must not commence earlier 
end later than 10 o'clock at night unless the occasion Is a 
dinner or bail (Customs and Excise Act, 1952, s. 151)” and “ if there 
is to be a public dinner or ball the fact should be expressly stated.” 
As the form of consent did not comply with this provision in that 
the word “ public ™ had been omitted a note was asked for to the 


than sunrise or 


put 
pudi 


one. It appears that 
is quite 
ong as the 


effect that the function was in fact a “ public ” 
the word “ public ” is now being insisted upon and th: 
recent change in procedure. It is understood that 
igistrates are satisfied that the function ts a public one there w 
xe no difficulty but the onus is placed upon them to define what 
a somewhat loose term. There are bound to be a number of sen 
public functions, and there may be some difficulty in deciding 
position in regard to, say, a Masonic banquet which is attended 
embers of lodges in the area. Can you please suggest where a 


s to be drawn and the minimum requirement for a public 


functio 
LUDA 
inswer 

In their preface to the 85th (1953) edn. of Stone's Justices’ Manua 
he learned editors expressed their regret that the Customs and Excis« 
Act, 1952, contained no “ statutory test by which to define * public 

a law which directs that there shall be no sale of intoxicating liquor 
inder the authority of an occasional licence after 10 p.m., u 
upon the occasion of a public dinner or ball." We agree: and, calling 
attention to an answer to a Practical Point in our vol. 117, at p. 451 
we would enlarge on the point with a plea for a statutory test by 
which to define “* ball ” in this context 

The description “ public” in contexts similar to that used in s. 151 (1) 
proviso (a) of the Customs and Excise Act, 1952, would seem to be 
defined by reference to the object of the enactment in which the word 
occurs. For instance, under the Copyright Act, 1911 (the object 
which is to safeguard the property of authors in their copyright) the 
expression “ public performance " is wide enough to include a pe! 
formance by wireless to a group of workers in a factory (see Jennin 

Stephens [1936] 1 All E.R. 409: Performing Right Society, Lid 

Gillette Industries, Ltd. [1943] 1 All E.R. 228): under the Public 
Health Acts Amendment Act, 1890, s. 51 (the object of which is the 
regulation of places used for public dancing, etc.) the descriptior 

public ” is narrowed so as to exclude a subscription ball (Malon 
v. Lingard (1898) noted at 42 Sol. J. 193). The objects of s. 151 of 
the Customs and Excise Act, 1952 (see proviso to subs as enacted 
repealed and replaced by s. 148 (3) of the Licensing Act, 1953) have 
relation to what the justices think “ expedient for the convenience 
and accommodation of the public,” and, in our opinion, a magis- 
trates’ court which defines “ public” by reference to these objects 
would not be wrong in granting an occasiona! licence to sell 
0 p.m. for a function attended by members of a restricted class of 
the public such as our correspondent mentions 

The curious situation occurred in Maloney v. Lingard 
an occasional licence had been granted for the sale of intoxicating 
liquor until 3 a.m. on the basis that the subscription ball was a 
* public ball” as s. 20 of the Revenue Act, 1863 (repealed by the 
Customs and Excise Act, 1952, 12th sch., and re-enacted in s. 15! 
thereof) required: yet the ball was held not to be “ public” in pro- 
ceedings for a penalty taken under s. 51 of the Public Health Act 
Amendment Act, 1890 

An interesting change in the law was brought about by 
the Customs and Excise Act, 1952. By s. 13 of the Revenue Act 
1862, the discretion was upon the Commissioners of Customs and 
Excise to grant an occasional licence, subject to the consent of the 
ustices (although for long it had been the practice to challenge the 
exercise of the discretion by proceeding the 
R. v. Rotherham JJ., ex parte Chapman (1939) 103 
this had been the law, we would have no doubt 


css 


fr 
atter 


supra, that 


151 of 


justices et 
J.P. S14) 
f 


mat it fell 


igainst 


£ i . 
While 
within the authority of an officer of Customs and Excise to 


questior 
the extent to which a particular function was “ public Now, | 

s. 148 of the Licensing Act, 1953, the discretion is placed firmly or 
the justices and by s. 151 (1) of the Customs and Excise Act, 1952 
where the appropriate consent has been obtained, no discretion 
remains with the Commissioners of Customs and Excise. Therefore 
we do not think that an occasional licence authorizing the sale o 
intoxicating liquor after 10 p.m. may be refused on the sole ground 
that the word “ public " is omitted from the description of 
as that function is described on the official form of consent, I 


‘ 


the function 


106 
4.—Licensing— Special order of exemption—Whether available 
holder of off-licence 
4 is the licensee of a certain hotel which is censed 

the hotel premises is a separate shop used for the sale of intoxicating 
iquor and in respect of which A holds an off-licence Applicatior 
has been made for a special order of exemption sale 0 
intoxicating liquor off the said premises between the hours of 2.30 


fully on 


for the ! 


p.m. and 5.30 p.m. (which hours ordinarily are non-permitted hours) 
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inder the 
cation? 
NARDIG 


No application has beer 


on-licence. Please, have the 


No. Section 107 of the Licensing ‘ igh to 
enable a special order of exemption t zr t holder of 
an off-licence; and the principle of the dec ! Brighton 
JJ., ex parte Jarvis (1954) 118 J.P.117, in our opinion, pr ts such 
a grant to A in his capacity of he f a justices’ on-lice on the 
terms that the exemption sha per off-licence side 


of his business 


i 


<T O 
ite only on the 


5.—Local Government Superannuation —— Fees for preparation -gister 
a electors 


An officer of a district is ce officer designated by the 


district council to assist the county registration officer in 
the preparation of the register of electors. He receives from the 
electoral registration officer a personal fec, along with other moneys 
out of which he pays expenses for canvassc ind clerical a tance 

A question has arisen whether this officer should contrit to the 
superannuation fund on the whole of the moncy received him 
or only on the personal fee other mone iS are 
retained by him for his owr 

It is understood 
that contributions payable on the gross fees re j the 
preparation of the register of clectors by a rating and valuatx thicer 
designated under art. 3 of the Overseers Order, 1927, to pre > the 
jurors’ book and register of clectors 

Notwithstanding this } 


county 


ciect 


plus such of the 
personal use 
that the Minister of 


Health decided pea! 


were 


have 
Diica- 
sum 


nowever,. during the last lew year 


been ire sent expressions of opinion if <al governn 
tion to the effect that for superannuation p 
retained by the officer concerned should be taken 

Wil j please give your opinion as to whether rposes 
of the Local Government Superannuation Acts, 1937 and 1953, any 
or all of the following amounts should be regarded as remuneration 
of the officer concerned 

|. Amount received for payment o 

2. Any portion he sum referred to in (1 
by hur 


ITpose oniy t ne 


anvassers and clerical assistants 
) retained personally 
\. SUPERANN 


There are different possible nguished, 
and the “ local government publicatior uery may 
have been advising on different facts. As we understand the facts 
before us, we consider that all \ > officer is 
part of his remuneration, notwithstanding that he pays out some of 


ves, which have i 


noney received 


t to his helpers 


6.—Public Health Act, 1936—Public Healt! Surface 
“au r chanrmne 

ce to P.P. 12 at 118 J.P.N. 523, my coun re desirous 

! sotpaths 


fs of 


With refere 
of dealing with defective iron gullies or channels crossing 
These channels in several instances take the drainage of the 
several houses in different ownerships and were existing long before 
the passing of the Public Health Act, 1936. Section of the Public 
Hea t, 1925, is not in force in the district. You state in your 
Ansv at a common gully or channel crossing the pavement is 
: 

I shall be glad to know whether my council can rely on s. 74 of 
the Towns Improvements Clauses Act, 1847, and serve an order 
requiring either (a) the owner or occupier of the house adjacent to 
channel or (5) the owners or occupiers of the houses 
through the defective channel to “ keep 
been provided, presumably 
under the section, so that water will 1 flow over the footpat! 

Further, | should be glad to know whether s. 74 of the Towns 
improvements Clauses Act, 1847, as extended by s. 21 of the Public 
Health Act, 1925 (where applicable) would not keep these down-pipes 
and channels or gullies distinct from the sewer provisions of the Public 
Health Act, 19% LOoOwo. 


he detective 
oof waters discharg 


in good condition ™ the channel which ha 


whose 


Answer 

We think the occupier or owner has done his part when he keeps 
the down-pipe in good condition and discharging into a channel 
which would keep the water from flowing over the footpath if the 
channel was properly maintained Once the channel has vested in 
the council as a sewer, the owner or occupier has no right to interfere 
with it, and we do not think that s. 74 can be used to shift their lability 
onto him 


Road Traffic Acts—Registration and licensing—tLocal authority 

lend money to employee for purchase of vehicle Dy means of hiring 

agreement describing the authority as “ owner “—Registration of 
vehicle in mame of the authority 

My authority proposes to make loans to members of the 

whose work it ts essential that they should be in possession o 


iff for 
! a motor 


GOVERNMENT REVIEW, 


APRIL 9, 


car to enable them to purchase a suitable vehicle and the question 
of security is under consideration. One of the alternatives under 
consideration is a hiring agreement wherein the authority ts described 
as the “ owner ™ of the vehicle which is hired to the employee subject 
to terms relating to repayment of the loan, default provisions, and 
termination of the hiring agreement. 

In the Road Traffic Act, 1930, the following provision with regard 
to interpretation is laid down, “ Owner in relation to a vehicle which ts 
the subject of a hiring agreement or hire purchase agreement, means 
the person in possession of the vehicle under that agreement”; so 
far as any offence against the Act would put the owner as so defined 
under any liability my authority would appear not to be concerned. In 
the Road Vehicles (Registration and Licensing) Regulations the 
“ owner” in relation to a vehicle means the person by whom the 
vehicle is kept and used. Regard being had to these definitions is 
there any objection to the vehicle, the subject of the loan, being 
registered in the name of the authority instead of in the name of the 
employee It is appreciated that the registration book is not a 
document of title JJH 

Answer 

We think the answer lies in the definition of owner in reg. 1, Road 
Vehicles (Registration and Licensing) Regulations, 1953. Unless the 
authority is the person by whom the vehicle is kept and used (which 
appears not to be the case) it seems clear from regs. 2 and 6, for 
example, that the vehicle cannot be registered in their name 


8.—Superannuation—Added years—Calculation of age at entry to 
service. 

On entering local government service a man’s age was 35 years and 
four months. Does this mean, for the purpose of the Local Government 
Superannuation (Benefits) Regulations, 1954, No. 1048, reg. 12, that he 
was legally over the age of 35 years, or is he legally 35 years until 
reaching his 36th birthday? B. SENNEX. 

inswer 
Immediately before the provision in question is a provision that he 
must have reached the age of 27 years. If the regulation had intended 
the man to remain “ not over 35 until he became 36, the natural 
drafting would have been to say: “ but had not reached the age of 
36." We therefore think, with some hesitation, that he was over 35 


in this context 
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of the Society, and for all this, funds are urgently needed 
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